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This Inception Impact Assessment aims to inform stakeholders about the Commission's work in order to allow them 
to provide feedback on the intended initiative and to participate effectively in future consultation activities. 
Stakeholders are in particular invited to provide views on the Commission's understanding of the problem and 
possible solutions and to make available any relevant information that they may have, including on possible impacts 
of the different options. The Inception Impact Assessment is provided for information purposes only and its content 
may change. This Inception Impact Assessment does not prejudge the final decision of the Commission on whether 
this initiative will be pursued or on its final content.  

 

 

A. Context, Problem definition and Subsidiarity Check   

Context  [max 10 lines] 

Article 108(3) TFEU lays down the principle that Member States shall notify State aid to the Commission and may 
not grant any aid until it has been authorised by the Commission. However, Article 109 TFEU confers powers on 
the Council to allow for exemptions from the notification procedure for certain categories of aid. The Council has 
on that basis empowered the Commission to exempt from notification the granting of very limited aid amounts, 
which because of their insignificance are considered not to have any impact on competition and trade and 
therefore do not constitute State aid as defined by the Treaty. Such "non-State aid" is known as de minimis aid. 

Many farmers in Europe are currently in a harsh situation because of the market crisis that has hit various 
agricultural product sectors in the last three years. This has caused several Member States to use de minimis aid 
in order to help farmers overcome temporary liquidity gaps. As a consequence, certain Member States are close 
to exhausting the ceilings for granting de minimis aid and have thus asked for an increase of those ceilings. 

Problem the initiative aims to tackle [max 20 lines] 

Problem: In certain Member States, it may no longer be possible to use de minimis aid as a means of quickly 
helping  farmers out of difficulties in the case of new crisis situations 

The total amount of aid that a Member State may grant to a single undertaking over any period of 3 fiscal years is 
currently fixed at the level of EUR 15 000. Some farmers have reached that level already in early 2017, as a result 
of aid granted to address difficulties caused by market crisis and, in numerous cases, by the ban on imports of 
agricultural products introduced by the Russian Federation in 2014. 

Moreover, the de minimis regulation also establishes a ceiling for the total amount of aid that may be granted at 
national level over any period of three fiscal years. That ceiling currently corresponds to a national cap of 1 % of 
the annual agricultural output. Some Member States have signalled that they are now very close to reaching that 
ceiling. 

An increase of the de minimis ceilings would allow quick granting of subsidies, given that de minimis aid is subject 
to very limited administrative burden. However, the precondition for categorising aid as de minimis aid is that its 
size is so small that it can be considered not to be State aid as defined by Article 107(1) TFEU, in the sense that it 
does not threaten to distort competition and trade. Any increase of the de minimis ceilings is therefore legally 
possible only in as far as those ceilings are kept at a level which excludes the risk of distortive effects. 

The scope of the present initiative is limited to assessing what would be the impact of increasing those aid 
ceilings.  
 

Subsidiarity check (and legal basis) [max 10 lines]  

The initiative falls under the exclusive competence of the EU according to Article 3 TFEU. Therefore the 
subsidiarity principle does not apply. 

The legal basis is Article 108(4) TFEU, according to which the Commission may adopt regulations relating to the 
categories of State aid that the Council has decided may be exempted from the notification procedure.  
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B. Objectives and Policy options       [max 20 lines] 

The objective of the initiative is to increase the maximum de minimis amounts, so as to enhance Member States' 
possibilities to grant rapidly small amounts of aid without having to go through notifications procedures, while still 
ensuring that the granting of such aid does not have a distortive impact on competition and trade. The objective  
of the initiative should be pursued in a manner which should not negatively affect the overall EU position at the 
WTO, in particular in the negotiations running up to the 11th WTO Ministerial Conference 

The options to be assessed are therefore purely technical, in the sense that they serve the objective of 
administrative simplification without creating the risk of distortive effects on the internal market. 

This necessitates an assessment of a wide range of scenarios in terms of both the individual farm limits and the 
national cap, including various combinations of those two parameters. The base-line scenario is to maintain the 
ceilings currently fixed in Commission Regulation (EU) No 1408/2013 (i.e. the individual ceiling of EUR 15 000 
over any period of three fiscal years and the national cap of 1 % of the annual output).  

The following options for an increase of those ceilings should be assessed: 

- Increase of the individual ceiling only, ranging from EUR 20 000 to EUR 30 000 

- Increase of the national cap only, ranging from 1,25 % to 2% - Increase of the individual ceiling to EUR 20 
000 with different national caps ranging from 1% to 2% 

- Increase of the individual ceiling to EUR 25 000 with different national caps ranging from 1% to 2%  

- Increase of the individual ceiling to EUR 30 000 with different national caps ranging from 1% to 2%  

The assessment should also take into account the following two scenarios:  

- the aid is being concentrated to just one or a few agricultural sectors, or 

- the aid is being spread evenly between all agricultural sectors. 

If the assessment shows that an increase of the national cap could entail the concentration of aid to a given 
product sector, thereby increasing the risk of distortive effects, the possibility of introducing a sector cap should 
also be assessed. 

A potential increase will require amendments to Commission Regulation (EU) No 1408/2013, pursuant to Article 
108(4) TFEU. 

As the initiative aims at revising existing law, it falls under the Commission's REFIT programme and should 
therefore identify and quantify simplification benefits / regulatory savings. 

SMEs are the main beneficiaries of de minimis aid. In fact, this reflects the structure of the agricultural sector, 
where most undertakings are of small size. The aid is of less interest for large farm holdings, considering that it 
can only be of a very limited amount. 

C.  Preliminary Assessment of Expected Impacts [max 20 lines] 

 

Likely economic impacts 

The de minimis rules can legally cover only measures for which it can be safely presumed that they do not have 
any effect on trade and competition. Provided the level of de minimis aid is set at the right level the envisaged 
initiative will not have any significant economic impact at EU level. However, an increase of the de minimis 
ceilings would give Member States some further leeway to rapidly deal with urgent problems that could otherwise 
plunge farmers into serious financial difficulties. This could in particular help keeping SMEs in a viable state.  

Likely social impacts  

Social impacts are expected to be limited and would mainly result from the fact that the aid could possibly be used 
to alleviate farmers' financial difficulties or even save certain holdings from bankruptcy. However, de minimis aid 
can be used for an infinite number of different measures, with no particular pattern, and can have a broad variety 
of objectives, including no specific objective at all. It is therefore not possible to identify or measure any particular 
social impacts resulting from an increase of the de minimis ceilings.  

Likely environmental impacts 

Environmental impacts are also expected to be minor. Support for environmental purposes may be authorised 
under the EU Guidelines for State aid in the agricultural and forestry sectors and in rural areas, in which case the 
aid amounts involved can be significantly higher than those allowed under the de minimis regulation. It is therefore 
not likely that Member States would use their national de minimis envelopes for environmental support. It is in any 
case not possible to identify or measure any particular environmental impacts for the same reasons as those 
indicated for social impacts. 

Likely impacts on fundamental rights 

No impact expected.  
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Likely impacts on simplification and/or administrative burden 

The very objective of the de minimis regulation is to achieve simplification, in the sense that it allows for the 
granting of small amounts of aid with only very few restrictions. The granting of such national support involves 
minimal administrative burdens compared to the conditions and procedures which otherwise apply to the granting 
of State aid. The de minimis regulation allows in particular the public authorities to keep down their administrative 
costs and also offers legal certainty to both national administrations and aid recipients, in the sense that they can 
rely on the aid being compatible with the internal market as long as the few, and very straightforward, conditions 
of the regulation are met. 

An increase of the de minimis ceilings could result in some further reduction of administrative burdens for the 
public authorities in comparison to what would be the case if they had to notify aid to the Commission.  

In general terms, a reduction of administrative costs and burden is to be expected, given that the EU rules lay 
down very few conditions for granting de minimis aid. The simplification impact at the level of farmers mainly 
resides in the fact that aid can be granted without delay, as it will not be subject to time-consuming notification 
procedures. Otherwise, the administrative burden for farmers depends on what kind of conditions the Member 
State concerned attaches to the granting of the aid. 

The estimated reduction of administrative costs and burden will be assessed and quantified in the Impact 
Assessment accompanying this initiative. 

D. Data Collection and Better Regulation Instruments  

Impact assessment 

An impact assessment is being prepared to support the preparation of this initiative and to inform the 
Commission's decision. The impact assessment will include a retrospective analysis of how de minimis aid has 
been used in the Member States since 2011.   

Data collection [max 10 lines] 

Certain data necessary for the impact assessment is already available in the Farm Accountancy Data Network 
(FADN). 

Moreover, Member States have been asked to submit additional information on how the de minimis aid is being 
used (including a breakdown per product sector, if relevant).' 

Consultation strategy [max 10 lines] 

A public stakeholder consultation was carried out in 2013 in the context of the previous review of the de minimis 

rules. Institutions, public authorities, citizens, companies, organisations and all other stakeholders affected by the 

agricultural State aid instruments were invited to contribute. The consultation mainly aimed at collecting factual 

information on the use and technical design of the de minimis Regulation, including the ceilings, but also 

addressed general policy issues and monitoring. The overall response was that the de minimis Regulation is a 

useful non-burdensome tool and that it had not given rise to any negative impact on competition and trade in the 

period 2008 to 2013. As regards the current review, in line with decision-making procedures in the field of 

competition, the draft amending regulation will be published on the Commission web site 

http://ec.europa.eu/agriculture/stateaid_en for public consultation, so as to enable all interested parties and their 

organisations to submit comments. Member States' authorities will be consulted on the draft in the framework of 

the Advisory Committee on State aid. 

Will an Implementation plan be established? [max 5 lines] 

No, the de minimis regulation is directly applicable and the conditions laid down therein are not complex. The 
question of whether to make use of the regulation or not is entirely up to each Member State.     
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